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PROCEEDI NGS
2:05 p.m

PRESI DI NG MEMBER BYRON: Good afternoon,
everyone. |'msorry we're a little bit late.

This is Jeff Byron. |'mthe Presiding Menmber on
the Sol ar Energy Systens One (sic), also known as
Calico, is that right? This is Two, this is
Imperial Valley Solar. Forgive me. |1'mthe
Presi di ng Member.

Along with ne is the Associ ate Menber,
Conmi ssioner Julia Levin. And our Hearing
Oficer, M. Renaud. And our Advisors are with
us, as well. Mne, Kristy Chew, and Jim Bartridge
for Conmi ssioner Levin.

Let's go through the intros real quick
and see -- we're not going to get it back on
schedul e, but | do have a neeting that | want to
try and get to. So, let's proceed post haste, M.
Renaud.

HEARI NG OFFI CER RENAUD: Thank you,
Conmi ssi oner Byron. So we have the Sol ar Two
status conference. W have, | think, pretty nuch
the sane parties except in the intervenor area
where we have CURE as the only intervenor

And woul d you care to do a quick

PETERS SHORTHAND REPORTI NG CORPCORATI ON (916) 362-2345



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

i ntroduction on behalf of --

MR. VAN PATTEN. This is Marc Van Patten
with Tessera Solar. |I'mthe only one new on this
-- on the applicant's side.

HEARI NG OFFI CER RENAUD: Al'l right.
Very good. Counsel is Allan Thonpson. And Chris
Meyer is the Project Manager, and Caryn Hol nes is
the Staff Counsel

And | see that the representative for
CURE is just re-entering the room W have
started Solar Two. Al right.

The purpose here really is to discuss
t he new schedul e. The schedul e comnpari son
prepared by M. Therkelsen is extrenely useful and
| thank you for doing that.

And perhaps we'll start with you if
you'd like to just show us the salient points
here.

MR THERKELSEN. | won't tal k about the
same things on this schedule that | did on Sol ar
One, to reduce tine. Because basically many of
the sane proposals in terns of prehearing
conferences and accel erating the biol ogi ca
opi nion are the sane.

Again, you'll notice there's a nonth
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difference. And | think the same thing is true on
this schedul e as on the previ ous one, where we
propose accel erating both the staff assessnent,
DEI' S and the supplenental staff assessment, FEIS,
two weeks, in each case, earlier than what the
staff is proposing.

There are additional itens, though, on
this schedul e that are not shown on Sol ar One
because there's activity on the part of the U S
Armmy Corps of Engineers. And so we have al so
identified -- we've had nmeetings with the Corps
and have identified what we anticipate will be
schedule itens for them in terms of documents
that they need or decisions that they wll
rel ease.

And based on our discussions with the
Corps they do believe it's possible for themto
rel ease their record of decision at the same tine
the BLMissues its record of decision and the CEC
i ssues its decision.

So our anticipation is everything wll
flow through here. The Corps would prefer to use
the environmental docunents, the NEPA docunents,
that are prepared by the CEC and BLM

They do have anot her avenue to use for
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preparing their own environnental docunents if
that doesn't work. But, right now | believe the
Corps' process will dovetail with this process
very wel .

One exception fromthe schedul e that
I'"ve given you is the individual permts would be
i ssued by the Corps after the final environnenta
i mpact statenment rather than before. So that was
an error that | nmade in ternms of pulling together
t he schedul e.

The other newitemon this is the
progranmati c agreenent for cultural resources.
And one of the things that is very inmportant for
t he success of this project, and again, we have
identified target dates for getting that program
agreenment draft conpleted and the final version of
it signed to be able to allow the cultura
resources work to cone to its conclusion

So those are basically highlighting the
di fferences between this project conparison and
the Sol ar One project conparison.

HEARI NG OFFI CER RENAUD: Wbul d t hat
cultural resources work then anticipated the time?

MR, THERKELSEN. Well, in ternms of the

actual data requests, we have subnitted the
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request, response to the request, fromthe CEC
Staff. The programmati c agreenent, we are hoping
for a draft of that to be conpleted by the middle
of Decenber. And a final version of the signed,
et ne see, where is it. |It's down here --

HEARI NG OFFI CER RENAUD:  March 15t h.

MR THERKELSEN: March 15th. So that's
what our targets are for that. W have not had
di scussions with the staff in terns of specific
dates for those two actions. But would hope that
t hat di scussi on woul d happen and we can get those
dates, those targets again established. For not
only the CEC Staff, but all the other agencies
i nvol ved, as well.

HEARI NG OFFI CER RENAUD: Al'l right.
Staff, would you care to coment on this?

MR. MEYER  Yes. Christopher Meyer for
staff. On the programmatic agreement, BLM has
taken the lead on witing that. And | know one of
t he divisions of |abor is the Energy Commi ssion
Staff is working primarily on the cultura
resource section for the docunment to free up the
BLM Staff to nove the programmati c agreenent
ahead.

And both the Energy Conmm ssion and BLM s
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archeol ogi sts have requested any help from you
know, Conm ssion Staff and the Governor's Ofice,
anyone that we can get to give a high priority for
the review at the federal |evel of that
progranmmati c agreement.

Because it could take anywhere from six
nonths to a year in a normal situation to get that
revi ewed and approved. So we're asking for a
hi ghl y expedited process here, so probably sonmeone
much hi gher than staff |evel needs to make a
request that that gets expedited.

And ot herwi se on the schedule, with the
understanding that the staff is not certain from
t he Corps of Engi neers, you know, can't speak for
the Corps on -- but whether the joint document
that we're producing with the BLM if it's going
to be, you know, the 441(b) alternatives analysis
requi renents, or those set out by the USEPA in
their letter early in the project where they
listed all the things they wanted for
al ternatives.

If that is not -- if those agencies
determine that that does not have the information
that they would |ike, which mght be beyond what

t he Energy Comm ssion and BLM have agreed to would
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be the level of detail, then, you know, it may be
a situation where the Corps of Engi neers woul d
have to do additional work.

And so recognizing that is a possible
del ay, outside our proceeding. | think staff
woul d agree that simlarly to the schedule for
Sol ar One, the Decenber 31st date is based on
opening my Christmas presents at ny desk, and
therefore is highly --

(Laughter.)

MR. MEYER  -- accelerated. And these
dates are really with the understanding that
siting and environmental staff will, if not only
wor ki ng on furl oughs, but also getting overtine
approval, to work, you know, above and beyond
what's -- they're already doing that now, but just
sort of continuing, even expand the |evel of work
to that.

And al so to respond to sone of the
concerns about additional staff. In sone
techni cal areas we've actually gone and brought in
addi tional staff, both through the BLM side and
t hrough our contracts with Aspen to bring in staff
to expedite sone areas that were nore conpl ex.

Because we, in sone areas |ike soil and
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bi ol ogy, we received sone additional information
just recently. And they were getting additiona
staff resources to get that done quickly, so that
it doesn't slow the schedul e down.

But, as | said, it's going to be simlar
to ny recommendation for Solar One where we adopt
sone of the tine savings later on in the schedul e,
but keep the original staff assessnent draft EIS
date as what staff has the best chance of neeting.

PRESI DI NG MEMBER BYRON: M. Meyer, if |
may, sone of the comments you just made with
regard to increased staff nade avail able and
accel erated work during the holidays, do those
sanme conments apply to the earlier project. |
keep getting themcrossed up, and | apol ogi ze, the
SES One?

MR. MEYER  Yes, the problemis | tal ked
about it very briefly before. 1In our early hopes
when the projects were farther apart, we used a
ot of the same staff. And in some areas we tried
to divide that up a little bit.

But a lot of the staff that are going to
be rushing to get the Solar -- this project, Solar
Two, published by the end of this year, are then

going to have to, you know, take at |east 10, 15
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m nutes off. And, you know, junp right back in at
that same accel erated schedule to get Solar One
out shortly thereafter.

PRESI DI NG MEMBER BYRON: Thank you. Do
you anticipate any nore data requests on SES Two?

MR. MEYER  Staff does not anticipate
any nore data requests unless there are any
substantive changes in the project description.
And at this point | would send that to the
applicant just to make sure that there's no change
i n boundaries, roads, anything substantive that
we' d be | ooking at.

PRESI DI NG MEMBER BYRON: And | believe |
recall reading on this project that we have a new
endangered species, is that correct?

MR. MEYER W have a species that on a
week ago Monday the Arizona District Court rul ed
that the flat-toed horned lizard woul d be
reinstated as a proposed threatened speci es.

So it's not actually a threatened
species now, but it is again a proposed threatened
speci es.

PRESI DI NG MEMBER BYRON: Does that alter
your schedul e, or proposed schedule, in any way?

MR. MEYER  Actually not because we've
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had a | ot of conversations very early with Fish
and Gane, Fish and Wldlife, our bio staff and
luckily the BLM has some excellent experts on this
speci es.

So in working with those staff we
anticipated this eventuality. And the applicant
has been working to prepare a biol ogica
assessment dealing with this very issue so that
that could, if necessary, go into a biologica
opinion if the status of the species changes.

HEARI NG OFFI CER RENAUD: | have a quick
question for the applicant. The applicant's
proposed schedul e date for the final decision is
August 15th. Staff's was Septenber 15th.

Woul d the Septenber 15th date jeopardize
anyt hing about this project in terns of funding or
any of the other factors you nentioned about Sol ar
One?

MR, GALLAGHER: Possibly, | think, is
the best answer. | think the reason for that is,
you know, we think that a schedul e that concl udes
much or any later than Septenber 30th really is
one that has a small chance of getting through the
process of getting into construction

We've tried to build into the schedul e
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here one that has sort of a reasonably aggressive
ti meframe, but al so gives us sonme wiggle roomin
case sonet hi ng unexpected happens, as it often
does.

And so | think we'd be, you know,
significantly nore confortable with the schedul e
t hat concludes in August than one that concl udes
i n Septenber, because it does give us some room
for the unexpected to occur. Although, of course,
we' d hope to keep the schedule that we commit to,
it gives us sone potential roomfor the unexpected
to occur and to still get into construction by the
end of the year.

HEARI NG OFFI CER RENAUD: Al l right,

t hank you. Conments from CURE? We have read your
statenment, so perhaps if you could just --

MS. MLES: Not reiterate everything?

HEARI NG OFFI CER RENAUD:  Yeah, thank
you.

M5. MLES: | think definitely we're
concerned about the ability to nove forward under
a conpressed schedule. And | recogni ze the need
that, you know, the inmpetus for trying to conpress
t he schedul e.

However, from our perspective, we
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haven't been privy to a lot of the cultura
resources information that's been avail abl e
because that's all been under confidential covers.

So one of our concerns is to have tinme
to review that once the staff releases their
anal ysis, prior to evidentiary hearings. And, as
| said in the Solar One proceeding, we're also
concerned about the prelimnary staff -- or |I'm
sorry, not having a prelimnary staff assessnent
in this proceeding, and going forward with just a
staff assessment. Unless that staff assessment
really is fully baked, as we discussed in the | ast
pr oceedi ng.

Because how can we go forward with
evidentiary hearings when the staff has not
concluded their analysis; and the mtigation
staff has not proposed the conditions of
certification. 1It's going to be very hard to be
hol di ng evidentiary heari ngs.

So, we may end up having to have a
duplication of efforts if we go forward with
evidentiary hearings prior to the conclusion of a
fully baked staff anal ysis.

So those are our prinary concerns.

HEARI NG OFFI CER RENAUD: Thank you. M.
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Meyer, just one quick question pertaining to that
conment . Wuld it be safe to say that when the
staff analysis is issued, it mght not be fully
baked, but it would be nore than half-baked?

(Laughter.)

MR MEYER | feel like I'"'mbeing |ed
into a verbal trap there

| don't want to say that we're going to
cone out a hal f-baked project or a document. But
| would say that, unlike our prelimnary staff
assessnments, which were normal, staff recognized
that the level of detail in a draft EI'S, which I'm
fam liar with produci ng those types of docunents,
requires a much greater |evel of detail and
conpl et eness.

So, staff and nyself and staff counsel
Caryn, are going to be | ooking to make sure that
the draft docunent that staff produces is up to
the standards of a draft EI'S. Which would be nuch
nore in keeping with the level of detail staff
produces in a final staff assessnent.

So the idea is that what staff will
produce, this joint docunent that will be a staff
assessnent/draft EIS, will be to the standard that

staff will actually be sending this out as
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testinmony, rather than just a prelinmnary
docunent. And that's what we're anticipating,
with only maybe some mnor revisions simlar to
t he changes that we would see in response to
evi dentiary hearings.

HEARI NG OFFI CER RENAUD: Al |l right,

t hank you. Let nme check now if we have anyone on
t he phone that would like to speak. |I|f you do,
pl ease speak up and identify yourself.

M5. HARMON: Edie Harmon. |'mat the
BLM O fice in El Centro.

HEARI NG OFFI CER RENAUD: Ckay, please go
ahead.

MS. HARMON:. | have a question that
rather than rushing so fast to speed everything up
and neet deadlines, since the project is already
in the pipeline, would it not be potentially
possi ble to ask that the deadline for funding or
applying for the stinulus funding be extended for
those projects that are in the deadline, rather
than potentially rushing themthrough and m ssing
thi ngs, or doing an inadequate job. And that's
one question.

And another | would say | recently

attended a neeting in South Dakota where there
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were probably half of the attendees were
i ndi genous people frompretty much western U S.
and the Sout hwest.

And over and over | heard the concerns
from Native Americans that they, their |ands,
their culture and their religious values were
bei ng considered as just one nore sacrifice area
in the rush to provide renewabl e energy and reduce
costs for urban areas.

And sonme of the comrents came fromthe
peopl e who |lived on reservations where there was
not even electricity or water available. And they
were feeling really threatened and really
exploited. Not just people fromthe reservations,
but al so some of the Native Anericans with PhDs
that are acadeni cs.

And I'mstill very sensitive to the
concerns of people when, if their culture, their
traditional areas and cremation sites and what not,
that are at risk. Because | think we need to be
sensitive

And | haven't read all the details, but
nmy understanding is that President Cbama was
trying to assure Native Americans that their

concerns and their views would be given nore
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consideration in this Adm nistration

And this project is one place where
think there needs to be a great deal of attention
paid to those issues.

HEARI NG OFFI CER RENAUD: Al'l right,
t hank you for your comment. And you did ask a
qguestion. | believe Conm ssioner Levin would |ike
to respond to your question about the potentia
expandi ng of deadlines for funding.

ASSCCI ATE MEMBER LEVIN:  Well, there's a
factual answer and then there's a politica
answer. The factual answer is the deadlines are
mandat ed by federal |law. And, you know, short of
getting a change from Congress, it's not in our
power to change the deadline for stinmulus funding,
for funding.

| suppose it's conceivable on the other
hand, the over-arching purpose of the federa
stimulus noney is to stinulate the econony. To
bring jobs back to the U S. To create new jobs.
And there is a real tinme pressure to do that.

So, | don't think that the Energy
Conmi ssion will be asking for an extension of that
funding. We think it's really inportant for the

state's econony, and also to get us back on track
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and neet our state's renewabl e energy goals, that
we do nove forward nore quickly.

Havi ng said that, we are very sensitive
to the cultural issues, to Native American issues.
And we are not going to whitewash over inportant
issues like that. We're required by CEQA and by
the Warren Al quist Act to fully consider those
issues. W just intend to do so as quickly as
possible. And to stay on schedule, both for the
RPS and the stinulus.

HEARI NG OFFI CER RENAUD:  Okay, thank
you. Is there anyone el se on the phone who'd |ike
to speak?

Al right, hearing no one, is there
anyone in the roomwho --

MS. HARMON: Question?

HEARI NG OFFI CER RENAUD: A questi on,
yes.

M5. HARMON: Edie Harnmon. VWhat we're
| ooking at is the project on the site on public
[ ands. What about -- or what is the status of
considering an alternative site on al ready
di sturbed | and? Because that woul d renove the
i ssue of cultural resource inpacts. It would also

renove some of the issues relating to the flat-
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toed horned lizard, and any nmitigation related to
those two, the biological and the cultura
resource issues.

I know earlier | thought there was going
to be consideration of the project on already
di sturbed | ands in Inperial County.

And as | drove into El Centro today, |
went past a number of farmfields where there were
for-sale signs up. And there's even nore | and
avai |l abl e now than there was earlier

HEARI NG OFFI CER RENAUD: One of the
areas that the Conm ssion Staff analyzes and is
required to be analyzed, by law, is alternatives.
And that will be very thoroughly explored by
everyone.

PRESI DI NG MEMBER BYRON: It's really not
the scope of what we're trying to tal k about
today. But | think the applicant may want to
of fer an answer. Do you?

MR. GALLAGHER: All | can say is there
was an alternatives analysis that was submtted as
part of the AFC. And we do expect those issues to
be fully addressed in the environmental docunents.

HEARI NG OFFI CER RENAUD: Al l right.

PRESI DI NG MEMBER BYRON: | don't want to

PETERS SHORTHAND REPORTI NG CORPCORATI ON (916) 362-2345



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

19
cut off any additional questions that conme in, but
I have a few, nyself, with regard to the schedul e,
that 1'd just like to nake sure that |I'mclear on

I had the opportunity to ask staff this
question earlier. | believe that CURE is not the
only intervenor in this, Ms. Mles. | believe
there nmay be others, but you're the only one
present, is that correct?

HEARI NG OFFI CER RENAUD: No, | believe
they're the only one --

PRESI DI NG MEMBER BYRON:  The only one.

HEARI NG OFFI CER RENAUD: -- at this
poi nt .

PRESI DI NG MEMBER BYRON: Ms. M| es, have
you conpleted all of your data requests of this
applicant?

M5. MLES: Well, I"'msure if | had an
opportunity to submt nore data requests, | woul d.
But | have to say that CURE is not conpletely
clear on the project and the inpacts.

For exanple, the bighorn sheep. |
haven't heard any response about any mtigation or
potential study of corridors, if they're going to.

But, | understand that the tinmeframe for

data requests is closed. And so, it, | guess,
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precludes our ability to submt additional data
requests.

PRESI DI NG MEMBER BYRON: Good. \Wel |
and I'm al ways rem nded what CURE stands for, is
California Unions for Reliable Energy. So
al t hough you haven't addressed it, | would suspect
that you're very interested in seeing California
conpani es get these funds, as well, for projects,
aren't you?

M5. MLES: Well, certainly, ny role
representing our client is actually to | ook at the
environnental issues of the project. And so | am
not actually the one who's working on establishing
jobs or anything like that. M/ role is just to
| ook at the environmental inpacts of these
projects and --

PRESI DI NG MEMBER BYRON: Weél |, you al so
brought up cultural resource issues a little bit
earlier, too.

M5. MLES: Oh, | consider that an
envi ronnent al i npact.

PRESI DI NG MEMBER BYRON:  Oh.

M5. MLES: It is within the scope of
t he CEQA process.

PRESI DI NG MEMBER BYRON: M. Meyer, just
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want to make sure that |'mclear that the schedul e
that you' ve proposed in your nobst recent
subm ssion reflects input in concurrence from both
BLM and Fish and Wldlife Services.

MR. MEYER Basically, ny -- | can't
speak as nuch -- BLMis willing to answer on their
part. And for Fish and Wldlife Service, we've
been working with themall along, and we're not
anticipating a lot of input fromthemat this
point, since the species is not threatened at this
poi nt .

But we have been working with them al
al ong. Qur Energy Commi ssion Staff has taken the
chief role in authoring this docunent, has been
wor ki ng with them and understands their issues
enough that they believe that they can address
mai nly biology and cultural that we can address
the i ssues of the other agencies.

But primarily Fish and Wldlife Service,
we think we understand well enough that we'll be
able to nove forward at this point under this
schedul e.

PRESI DI NG MEMBER BYRON: Does BLM want
to address the scheduling issue, please?

MR, BORCHARD: Steve Borchard, BLM The
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end of the year poses operational difficulties for
BLM Qur preference would be to see the date
noved up to the 18th of Decenber.

PRESI DI NG MEMBER BYRON: Wi ch date is
t hat, pl ease?

MR. BORCHARD: The DEI S/ SA publication
date. The reason for that is the clearance
process that BLM uses through its various |evels
of the organization and the requirenent to get the
Secretary of Interior's Office to sign off before
we publish.

The likely outcone of the 12/31 date
woul d probably push our actual publication
cl earance process a week or two into the nonth of
January. \Wereas, if we could turn it to the
18th, we're likely to get approval and get that
docurment on the street in Decenber, rather than a
week or two into January.

ASSCCI ATE MEMBER LEVIN: M. Borchard,
I"'mnewto the siting world, fairly newto the
Conmi ssion still, but I have to say it's quite
refreshing to hear BLM actually offer up an
earlier deadline.

(Laughter.)

ASSCCI ATE MEMBER LEVIN:  What a great
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MR. BORCHARD: It's a brave new world --

ASSCCI ATE MEMBER LEVIN:  Well, thank you
for doing that. It will be a great holiday
present for everyone.

MR. MEYER Not for me because he
actually just offered ne to wite it faster.

(Laughter.)

ASSCCI ATE MEMBER LEVIN: Wl |, M.
Meyer, that raises a question. Conmissioner, if |
may. So that would nove us up al nobst two weeks.
Does that translate into the remainder of the
schedul e gai ning two weeks, or can you explain
what - -

MR. MEYER  That basically --

ASSCCI ATE MEMBER LEVIN: -- is of that?

MR MEYER [|'msorry. The BLMs role
at this point, ny understanding is, the Energy
Conmission Staff will wite the docunent; present
it to the BLM And we're actually already sending
sections to the BLM and we're getting nore ready.

Then we get the comments back and we're,
on some of them we're going back and forth a
couple tinmes at the local |evel.

So, it can be a fairly conplex review
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process. So the idea is to do this, get these
several iterations back and forth between the
Energy Commi ssion Staff, BLM And then when we
get it back fromthe BLM we have to -- have to
then go ahead and negotiate the BLM changes with
three levels, three to four |evels of Energy
Conmi ssion Staff, because they're going to be the
testimony of Energy Conmission Staff. Staff to be
able to actually sign off the declaration on them

And then once we have all that together
it will go to the BLM as a conpl eted docunent to
go up through their full process.

So it's a fairly conpl ex project when
I"'mnot going to get the final sections unti
Decenber from sone of the technical areas.

So going through that entire process in
a matter of a week or so, that's including | ega
revi ew, Energy Comm ssion nanagenent review, and
several levels of BLMreview, as well. | don't
see any possi bl e way when, you know, trying to get
a, you know, a ten-page status report through at
that time, -- trying to get a docunment that could
run hundreds of pages through. | don't see is
sonething | could realistically commt to.

PRESI DI NG MEMBER BYRON: One | ast
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guestion, please. You had nentioned earlier, M.
Meyer, about a request at a higher |evel of
management of Fish and Wldlife Services. | don't
recal |l specifically with regard to which item

MR MEYER Ch, I'msorry. At Fish and
Wldlife Service we haven't had a lot of -- we've
just been talking with staff on that, since we're
not anticipating a |lot of high-level input from
Fish and Wldlife Service.

The tal ks we had had on the -- well, the
bi ol ogi cal staff were talking to their staff on
t he bighorn sheep. It appeared it was nore of --
I"mgiving you these second-hand, because they
were actually through the BLM -- but they were not
as concerned with the transitory nature of the
bi ghorn sheep because they were seen as goi ng
across the site, rather than as being part of
their habitat.

So they were not seeing this as a big
problem But that's sonething that | will follow
up for you with BLM

Ch, I'msorry, were you talking the
programmatic, or is there sonething else that I'm
m ssing? The programmatic is a cultural issue,

not a Fish and WIldlife Service.
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MS. HOLMES: Right. The conversation
earlier about needing higher level help was a
conment made with respect to the programmtic
agreenment to deal with cultural issues. So
per haps there's sone confusion there as to whet her
we' re tal ki ng about biology or cultural resources.

MR. MEYER  Yeah, that's nmy -- yes, no
Yeah, the higher |level help on the Solar Two
project is definitely reviewed with regards to the
review of the cultural resource issues.

PRESI DI NG MEMBER BYRON: Okay. And, of
course, Fish and Wldlife Services is not involved
in this hearing today. But we would, of course,
be interested in pursuing this issue further with
them so that they can accelerate or apply the
necessary nmanpower for their effort.

ASSCCI ATE MEMBER LEVIN:  1've got a few
addi ti onal questions including follow up on the
previous issue. And forgive nme because | am new
to this. This is my first scheduling conference

or hearing.

But, | asked -- | guess this is, in
part, a question back to M. Borchard, | don't
want to -- your nane. \What your expectation is

about staff, your staff availability of Fish and
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Wldlife Services availability over the holidays.
To your point that if we slip past the 18th we're
| ooking at into the first week, the end of first
week in January.

And a very nuch related question for M.
Meyer is given M. Picker's, offer may be too
strong a word, but hope of additional resources,
are the sort of work constraints you're talking
about sonething that, if we had additiona
resources, quickly we could overcone?

| just -- I'msynpathetic to the
applicant's concern that the closer we get to the
deadl i ne, you know, the nore likelihood is we slip
past it. And then, you know, we're not
guaranteeing that there will be a permit in this
case, but if thereis a permit | hate to nmiss the
wi ndow by a nonth or a few weeks.

So every few weeks we can build in some
insurance, | think it is in all of our interests
to do that.

MR MEYER  Wien | ran the numbers on
what | thought was realistic and feasible, | cane
out with a date in January. Several neetings with
siting managenent, environmental staff managenent,

the different technical people, it was expl ai ned
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that if enough pressure was put on them and we got
addi ti onal resources where we coul d.

And it may even cone to the point of
certain people not getting the review that they
may like. The time, you know, to reviewit. It's
putting a | ot of pressure on people that are sort
of above ny pay grade, which brings ne to a
pr obl em

But the 12/31 date is a result of a
significant conpression of the schedule that | was
| ooking at as realistic. So, to go beyond that
I"mstill struggling with how |I'm going to neet
that date. And that's going to take a |ot of
putting additional pressure on the staff that's
al ready sort of at a breaking point with the
amount of work that it has.

So, the mmjor staff nenber that has sort
of the highest level of work, we're getting
addi ti onal resources fromBLMto help himout.
We're also, the environmental office is renoving
other projects fromhis desk so he can focus
solely on this project.

Even with all of that, it's still a
concern that this basic cultural resources;

because to give people a little perspective, mny
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understanding is this one project has greater
cultural resource, you know, nore cultura
resources on it than any -- well, basically every
ot her project the Energy Commission's ever | ooked
at conbi ned.

So, we're tal king about a ten-square-
mle project with, you know, over 300
archeol ogi cal resources. And we're getting down
to well over 200 when you get to ones that take
nore detail ed research

So, as, you know, Edie nentioned, we
have, you know, funerary issues, we have --

i ssues, there's a lot of very complex cultura
resource issues here that, you know, |ooking at a
12, 000- page or several iterations, so a 12, 000-
page cultural resource report on this.

And then subsequent reports to correct
parts of that, update parts of it. |It's a very
daunti ng project.

You know, back when | was running
cultural resource progranms for |arge-scale
projects, for an effort of this nature | would
probably take two to three years, instead of
trying to get it down into, you know, just about a

year .
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So, if that answers your question, we're
giving this as many resources we can on this to
expedite it. But trying to push it back into, you
know, earlier part of Decenber, recognizing that,
you know, both -- you know, Jim Stobaugh, the
Proj ect Manager from BLM on this, expressed the
sanme thing as M. Borchard

| can't honestly say that | think that
that's possible. Because | don't want the BLM
Staff waiting for sonething on the 18th if | don't
think that I"'mgoing to be in a position to
deliver that.

MR. BORCHARD: We've been tal ki ng about
a strategy for how to conplete our reviews on
chapter, or a portion-by-portion basis. And
think after agreenent that as individual chapters
are put together they will be transmtted to BLM
And BLMwi || expedite the review process.

In the case that we are aware of the
chal | enge faced to produce the cultural analysis
and have made the decision that we will publish
the -- forego the review for the draft EI S
pur pose, publication purpose of the cultura
resource anal ysis produced by staff. And would

conpl ete our review between the draft and the
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final EIS, rather than take up the tine to do a
review and potentially slide the deadline.

So we'd be doing increnmental reviews,
chapter by chapter, as they cone in. The |ast
chapter we anticipate receiving, or that staff
will conplete as a cultural, we will forego our
review of the cultural for the purposes of
publishing the draft EIS. And conplete our review
between the draft and the final

ASSCCI ATE MEMBER LEVIN:  Thank you.

Wel |, that brings up ny other question. M.

Meyer, earlier you nmentioned the cultura
resources, and | think you asked the Conmi ssioners
and others to help expedite that review at higher

| evel s. Can you be nore specific on how we can be
hel pf ul ?

MR MEYER |'msorry, that's the review
of the programmatic agreenent. Basically, in
order to --

ASSCCI ATE MEMBER LEVIN:  Actual ly, no.

It was earlier in your presentation you were
tal ki ng about the cultural resources and it's
usually a six- to 12-nonth review. But that you
need help to a higher level to expedite that. And

I'"mnot sure --
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MR. MEYER That's the progranmatic
agreenment. That was the conversation about the
programmati c agreenent that was actually an
agreenment between the SHPO and the BLM where the
Energy Commi ssion is, you know, sort of an invited
signhatory.

But that allows the agencies to
basically pernit the plan w thout the -- excuse
ne, the project wthout the applicant having gone
t hrough and done phase two, phase three, fina
report, conplete evaluation and mtigation of al
cultural resources. Wich is, you know, as |
said, on this project could be very extensive.

The programmmatic agreenent is a too
that BLM uses a lot and different federal agencies
use a lot to allow us to get to a decision point,
ei ther approving or not, in advance of the
cultural resource work.

It al so has another mmjor benefit that
it doesn't -- since cultural resource mtigation
is a destructive science, it doesn't require the
full excavation of a bunch of archeol ogical sites
on a site that may not get approved.

So you're not going out there and

di ggi ng up, you know, a village site that would be
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avoi ded by the project, and the inpact was
actual ly the eval uation.

Does that answer your question?

ASSCCI ATE MEMBER LEVIN:  No. You had
said specifically that we coul d be hel pful
expedi ting that process.

MR MEYER  Yes.

ASSCCI ATE MEMBER LEVIN:  So where -- who

do we need to talk to about expediting that is ny

guesti on.

MR. MEYER. The SHPO The State
Historic Preservation Officer, I"'msorry, I'm
using --

ASSCCI ATE MEMBER LEVIN:  Thank you.

MR. MEYER |'ve been in governnent too
long, I've -- | love ny acronynms. Probably the

SHPO woul d be the --

ASSCCI ATE MEMBER LEVIN:  And the SHPO
is?

MR. MEYER The State Historic
Preservation Oficer.

ASSCCI ATE MEMBER LEVIN:  Thank you.

MR MEYER And | will provide that
information to everyone, so that you have contact

nunbers, names, everything.
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ASSCCI ATE MEMBER LEVIN: Great. Thank
you.

HEARI NG OFFI CER RENAUD: Al'l right.
Before we adjourn, let ne ask if there's anyone
el se here who wi shes to comment on the schedul ed
nmatters.

M5. MLES: | have an additiona
comment .

HEARI NG OFFI CER RENAUD: |s it about
schedul i ng?

M5. M LES: Yes.

HEARI NG OFFI CER RENAUD: Al |l right.

M5. MLES: 1'mconcerned about the
cultural resources, what | was just hearing about
it not actually being a conplete analysis prior to
the draft EIS.

And | understand that it's going to take
along tine to conplete cultural resources.
However, this proposed schedul e has the
evidentiary hearings ending, there's no date for
the CEC Staff. But there is a date for the
applicant.

| just want to point out that the
applicant's date is May 21, 2009. \hereas, the

final EIS the date is May 1st. So there's just
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not a lot of tinme between these two dates to
eval uate any new i nformati on that would be
submi tted about cultural resources, if it is
i ndeed that the analysis is being conpleted at the
tinme of the final EI'S, rather than the draft EIS.

| think really that's putting the cart
before the horse, and just | need to flag that the
public and the intervenors are not privy to this
information. So we're not going to be able to
devel op an analysis in such a brief anmount of
time.

HEARI NG OFFI CER RENAUD: A bri ef
response by M. Meyer.

MR. MEYER  Yeah, I'll keep this one
brief. The agreement is a |legal method for
setting out exactly how all of the cultura
resource information will be gathered, processed.

In a very conpl ex case you can spend
years inplenenting every step as laid forth in
this agreement, where the SHPO is sort of watching
and marshaling this through .

And the idea is that you're not going to
see the conpletion of all of the mtigation
treatnment set forward in a programmati c agreenent

prior to the decision.
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In the docunents coning out of the
Energy Comm ssion and BLM it'll spell out exactly
how we anticipate the project being fully
mtigated for cultural resources, with the use of
this tool, this progranmatic agreement.

Wth the understanding that after the
deci sion, you know, if the information that cones
inis such that BLM and the Energy Comm ssion
decide to recomend approval of the -- or if they
approve the project, then it would understand that
t he applicant woul d have extensive anount of work
to do, and they could be approved to start in
di fferent areas by the SHPO dependi ng on how t he
progranmati c agreenent is worded.

But it's not anticipated that all of the
wor k woul d be done by the decision date, even
t hough the applicant would be heavily encouraged
not to wait for the decision to start doing
addi ti onal, you know, to keep sort of doing the
cultural work, to sort of, you know, keep the
thi ng going as nmuch as possible; to mnimze, you
know, work that needs to be done later in the
process.

But, no, it's like it's not anticipated

that we'll have the final cultural resource report
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based on all the work that's going to be done, or
that woul d be done, if the project's approved,
under a programmatic agreenent. It would not
happen until nuch later in the process.

M5. MLES: So, you actually -- there's
a possibility that this project can be shovel -
ready in the tine necessary to neet the funding
and be able to nmitigate the cultural resources
i mpact ?

I"mtrying to understand even how the
mtigation will nove forward.

MR, MEYER M understanding from
working on simlar projects with FERC, other
agencies, is we've used this process, too, on, you
know, several -hundred-mle pipeline that had
di fferent schedule issues, simlar to this, you
know, schedul e issues they had to neet. And there
were cultural resources in certain parts.

They did the work on the first phases
early. And when they were working on those, as
they were building, they were conpleting the
cultural resource work on the subsequent phases,
so that they were always trying to keep the work
ahead. And the SHPO woul d approve themto proceed

after the work was conpl eted, and when it was

PETERS SHORTHAND REPORTI NG CORPCORATI ON (916) 362-2345



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

38

conpleted in the subsequent phases.

So, it's alittle bit of a dance, but
t he agreenent woul d spell out very clearly that
the conpletion of the work would drive the
schedul e, not anything el se.

HEARI NG OFFI CER RENAUD: Al |l right,
thank you. Let nme ask the Menmbers of the
Conmittee if they have any final comrents before

we adj ourn.

PRESI DI NG MEMBER BYRON: 1'd like to
thank you all for being here today. It was very
hel pful information. |'msure we'll be able to

conme out with a revised schedul e.

ASSCCI ATE MEMBER LEVIN: | woul d j ust
like to ask staff to notify all of us as quickly
as possible if you sense slippage conming, or if it
actually occurs. | think you' ve heard | oud and
clear the need to make every possible effort in
this to keep this on track.

And where |'msure if | can speak for
Conmi ssi oner Byron and nysel f and ot hers, where we
can be hel pful, where the Governor's Ofice has
of fered to be hel pful where they can, don't wait
to let us know if there are del ays.

We all need to do everything we can.
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And we can't be hel pful unless you let us know in
a very tinely way.

HEARI NG OFFI CER RENAUD: And the revised

schedule that will come out, we wll include
staff's reports so that we'll know fromthose
And if there's nothing else, we'll stand

adj ourned. Thank you.
(Whereupon, at 2:56 p.m, the Commttee
Conf erence was adj ourned.)

--00o0- -
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